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DETAILED ACTION 

This office action is in response to the Remarks filed 1 1/21/2008; claims 1-5, 7- 
16, 18-23, 27 and 28 were presented for examination. 

Response to Arguments 

Applicant's arguments filed 11/21/2008 have been fully considered but they are 
not persuasive. Applicant contends the applied reference Saito does not describe the 
first gain being a non-decreasing function of the absolute value of the first error, but 
merely a constant value. The Examiner respectfully disagrees. The broadest reasonable 
interpretation of "function" is merely a mathematical relation and "non-decreasing" does 
not explicitly exclude a constant gain. Applicant seems to imply that the claim recites a 
more explicit equation relationship; however this relationship is not claimed. Further, the 
gain applied to the speed change is a non-decreasing function of the absolute value of 
the first error, as described by Saito in column 1 1 , lines 41-64. 

Regarding claims 22 and 27, Applicant contends Saito does not describe the 
vehicle request being a nonlinear, increasing function of the first error. The Examiner 
respectfully disagrees and refers Applicant to column 1 1 , lines 17-27. 

Claim Rejections - 35 USC § 102 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 14, 22, 23, and 27 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Saito, US 5,835,878. 
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(Claim 14) Saito describes a method for controlling a vehicle using nonlinear 
error-based control comprising: determining a current value indicative of a vehicle 
speed (column 11, lines 17-23); determining a first speed error, the first speed error 
being a difference between a target speed and the current value of the speed (column 
1 1 , lines 17-23); and applying a first gain to the first speed error, thereby producing a 
speed control system desired acceleration, the first gain being a non-decreasing 
function of the absolute value of the first error (column 1 1 , lines 41-64). 

(Claim 22) Saito describes a vehicle comprising: at least one torque producing 
device including an engine (column 1 , lines 5-13); a throttle operable to control the flow 
of air to the engine (column 1 , lines 5-1 3); at least one sensor configured to measure a 
vehicle parameter and to output signals related to the measured parameter (column 10, 
lines 49-53); and a controller configured to receive signals from the at least one sensor 
(MPU 101 ), determine a first error, and determine a vehicle request, thereby facilitating 
control of the at least one torque producing device (acceleration deviation 21), the first 
error being a difference between a target value of the vehicle parameter and a 
measured value of the vehicle parameter (step 21 and 21a, and column 1 1 , lines 24- 
41), the vehicle request being a nonlinear, increasing function of the first error usable to 
determine an angle of the throttle (column 1 1 , lines 24-41 ). 

(Claim 23) Saito further describes wherein the vehicle request is used to 
determine an amount of torque requested from the at least one torque producing device 
(column 1, lines 5-13). 
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(Claim 27) Saito describes a vehicle comprising: at least one torque producing 
device including an engine (column 1, lines 5-13); an electric power source operable to 
provide electricity to the motor (column 7, lines 41-55); at least one sensor configured to 
measure a vehicle parameter and to output signals related to the measured parameter 
(column 10, lines 49-53); and a controller configured to receive signals from the at least 
one sensor, determine a first error, and determine a vehicle request, thereby facilitating 
control of the at least one torque producing device (acceleration deviation 21), the first 
error being a difference between a target value of the vehicle parameter and a 
measured value of the vehicle parameter (step 21 and 21a, and column 1 1 , lines 24- 
41 ), the vehicle request being a nonlinear, increasing function of the first error usable to 
determine the amount of electricity provided to the motor (column 1 1 , lines 24-41 ). 

Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claim 28 is rejected under 35 U.S.C. 103(a) as being unpatentable over Saito in 
view of Mianzo, US 6,347,680. 

Saito describes a vehicle comprising: at least one torque producing device 
including an engine (column 1 , lines 5-13); at least one sensor configured to measure a 
vehicle parameter and to output signals related to the measured parameter (column 10, 
lines 49-53); and a controller configured to receive signals from the at least one sensor 
(MPU 101), determine a first error, and determine a vehicle request, thereby facilitating 
control of the at least one torque producing device (acceleration deviation 21), the first 
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error being a difference between a target value of the vehicle parameter and a 
measured value of the vehicle parameter (step 21 and 21a), the vehicle request being a 
nonlinear, increasing function of the first error usable to control the output of the engine 
(step 22). Saito does not describe the engine being a diesel engine or the intended use 
of determining a fueling rate of the engine. However, Mianzo teaches the control of a 
throttle for a desired engine speed, wherein Mianzo teaches the application of the 
throttle control system to a electronically controlled diesel engine (column 3, lines 9-15), 
and wherein by controlling the throttle of the engine determines the fueling rate of the 
engine to control the output speed (column 4, lines 26-34). It would have been obvious 
to one of ordinary skill in the art at the time of the invention to combine the invention of 
Saito with the teachings of Mianzo because Saito suggests the invention may be 
adapted to other power systems other than by electric motor (column 1 , lines 5-13) and 
it was well known that controlling the fueling rate of the engine is merely another means 
of controlling the output speed. 

Allowable Subject Matter 
Claims 1-5 and 7-13 are allowed. 

Claims 15, 16, 18 - 21 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CHRISTINE M. BEHNCKE whose telephone number is 
(571)272-8103. The examiner can normally be reached on 8:30 am- 5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas G. Black can be reached on (571) 272-6956. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Thomas G. Black/ 

Supervisory Patent Examiner, Art Unit 3661 



